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DETAILED ACTION 



Claim Rejections - 35 (JSC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 4-6, 55, 56, 59, 60, 75, 78, 79, 90 and 91 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Zigmond et al. (Zigmond) (6,698,020) (of record) in 
view of Doherty (US2003/0200128A1 ) (of record). 

As to claim 4, Zigmond discloses a subscriber system for inserting unscheduled 
advertisements into at least one channel of media signals (Fig. 7; column 6, lines 4-12, 
column 10, lines 64-67 and column 11, lines 1-3), the system comprising: 

an ad insertion device (Fig. 5; ad insertion device, 80; wherein Fig. 5 is a detailed 
description of an insertion device used in Fig. 3) configured to determine an order in 
which an unscheduled advertisement (wherein the stored advertisements simply have 
rules associated with how to insert them, not specific time schedules; column 17, lines 
21-28 and column 1 1 , lines 31-49) is to be inserted into the at least one channel 
(column 11, lines 50-53 and lines 66-67, column 12, lines 1-9 and column 17, lines 21- 
25) and insert the unscheduled advertisement into the at least one channel according to 
the order (inserting the next selected advertisement when the trigger is detected; 
column 17, lines 21-31). 
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While Zigmond discloses a watchdog module (ad insertion device, 60) coupled to 
the ad insertion device (contained within the same device), the watchdog module 
configured to detect a change in program content display on the at least one channel 
(column 10, lines 40-47, column 11, lines 13-18 and column 12, lines 44-53) and output 
results to the ad insertion device (column 11, lines 13-18 and column 10, lines 40-47), 
such that the ad insertion device modifies the selection process (column 10, lines 40-47 
and column 1 1 , lines 13-17) and wherein an order for a next unscheduled 
advertisement is selected (column 17, lines 21-25), he fails to specifically disclose 
determining an order in which advertisements are to be inserted and modifying the 
order based on a detected change. 

In an analogous art, Doherty discloses a system for displaying targeted 
advertising (Fig. 1; paragraph 25, lines 1-6) wherein a scheduler (Fig. 1, 140) 
assembles a schedule (order for ads to be inserted; paragraph 29), based upon 
advertisement priorities (paragraph 40), to determine the order in which advertisements 
are displayed (paragraph 38) and modifying the order based upon user action 
(paragraph 30) for the typical benefit of ensuring that advertisements are properly 
prepared when needed for output (paragraph 28, lines 1-11 and paragraph 38, lines 4- 
9)- 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Zigmond's system to include determining an order in 
which advertisements are to be inserted and modifying the order based on a detected 
change, as taught by Doherty, for the typical advantage of ensuring that advertisements 
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are properly prepared for display when needed thereby promoting efficient 
advertisement delivery. 

As to claim 5, Zigmond and Doherty disclose a remote control device (see 
Zigmond at Fig, 8; input device, 150) in communication with the watchdog module (see 
Zigmond at column 9, lines 21-30 and lines 52-55), wherein the watchdog module 
detects change in the program content based on outputs from the remote control device 
(wherein the current program type, selected by the user, is monitored for ad selection; 
see Zigmond at column 10, lines 40-47, column 11, lines 13-18 and column 12, lines 
44-53). 

As to claim 6, Zigmond and Doherty disclose wherein said watchdog module 
detects change in the program content based on program information (monitoring the 
current program being viewed; see Zigmond at column 9, lines 21-30 and lines 52-55 
column 12, lines 44-67 and column 13, lines 1-6) and outputs received from the remote 
control device (wherein the current program is inherently based upon the current 
channel selection; see Zigmond at column 9, lines 21-30 and column 12, lines 44-66 
and Fig. 8). 

As to claim 55, Zigmond and Doherty disclose wherein said ad insertion device 
determines if a particular change in the currently displayed program content (wherein 
the current program the user has selected is monitored for ad selection; see Zigmond at 
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column 10, lines 40-47, column 11, lines 13-18, column 12, lines 44-column 13, line 14) 
is sufficient to modify the order (see Doherty at paragraph 30). 

As to claim 56, Zigmond and Doherty disclose a tuner (wherein a broadcast 
television receiver inherently contains a tuner; see Zigmond at column 7, lines 13-25) 
configured to tune to a channel selected by the subscriber (column 9, lines 21-28 and 
column 13, lines 12-28), wherein said watchdog module detects change in program 
content (see Zigmond at column 9, lines 21-28 and column 13, lines 12-28) by 
monitoring what channel the tuner is tuned to (wherein channel changes, requiring 
tuning to a new channel, are monitored; see Zigmond at column 9, lines 21-28 and 
column 13, lines 12-28). 

As to claim 59, Zigmond and Doherty disclose a profiler (viewer and system 
information, 82) configured to process subscriber interactions and generate a viewing 
session profile (see Zigmond at column 9, lines 65-67, column 10, lines 1-3 and lines 
36-47 and column 1 1 , lines 13-18), wherein the viewing session profile defines 
characteristics related to a subscriber for a viewing session (preferred channels and 
programs; see Zigmond at column 10, lines 40-47 and column 11, lines 15-18). 

As to claim 60, Zigmond and Doherty disclose wherein said watchdog module 
detects changes to viewing session profiles (see Zigmond at column 10, lines 40-47) 
and wherein the ad insertion device also modifies the order (modifying the order based 



Application/Control Number: 09/742,852 Page 6 

Art Unit: 2617 

upon user action; see Doherty at paragraph 30) based on changes to the viewing 
session profiles (see Zigmond at column 10, lines 40-47 and column 11, lines 13-17). 

As to claim 90, Zigmond discloses a method of presenting targeted 
advertisements to a subscriber viewing program content on a display device (Fig. 7; 
column 6, lines 4-12, column 10, lines 64-67 and column 11, lines 1-3), the system 
comprising: 

detecting an advertisement space associated with the program content (column 
15, lines 35-44); 

presenting the targeted advertisements to the subscriber in the detected 
advertisement space (column 15, lines 52-65); and 

detecting a change in program content currently being displayed to the 
subscriber (wherein the current program the user has selected is monitored for ad 
selection; see Zigmond at column 10, lines 40-47, column 11, lines 13-18, column 12, 
lines 44-column 13, line 14). 

While Zigmond discloses unscheduled targeted advertisements to be presented 
to the subscriber (wherein the stored advertisements simply have rules associated with 
how to insert them, not specific time schedules; column 17, lines 21-28 and column 11, 
lines 31-49) and detecting a change in program content (wherein the current program 
the user has selected is monitored for ad selection; see Zigmond at column 10, lines 40- 
47, column 11, lines 13-18, column 12, lines 44-column 13, line 14) and selecting an 
advertisement based upon a change in program content currently being displayed to the 
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subscriber (selecting the next ad based upon the new currently viewed program; column 
10, lines 40-47 and column 11, lines 13-17 and column 12, line 44-column 13, line 14), 
he fails to specifically disclose generating a queue indicating the order in which 
advertisements are to be presented and reordering the queue according to the detected 
change. 

In an analogous art, Doherty discloses a system for displaying targeted 
advertising (Fig. 1; paragraph 25, lines 1-6) wherein a scheduler (Fig. 1, 140) 
assembles a schedule (order for ads to be inserted; paragraph 29), based upon 
advertisement priorities (paragraph 40), to determine the order in which advertisements 
are displayed (paragraph 38) and modifying the order based upon user action 
(paragraph 30) for the typical benefit of ensuring that advertisements are properly 
prepared when needed for output (paragraph 28, lines 1-1 1 and paragraph 38, lines 4- 
9). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Zigmond's system to include determining an order in 
which advertisements are to be inserted and modifying the order based on a detected 
change, as taught by Doherty, for the typical advantage of ensuring that advertisements 
are properly prepared for display when needed thereby promoting efficient 
advertisement delivery. 
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As to claim 75, Zigmond and Doherty disclose wherein said detecting occurs by 
monitoring what channel the subscriber is viewing (see Zigmond at column 9, lines 21- 
28 and column 12, line 44-column 13, line 28). 

As to claim 78, Zigmond and Doherty disclose profiling subscriber interactions 
(contained within viewer and system information, 82) in order to generate a viewing 
session profile (see Zigmond at column 9, lines 65-67, column 10, lines 1-3 and lines 
36-47 and column 11, lines 13-18), wherein the viewing session profile defines 
characteristics related to a subscriber for a viewing session (preferred channels and 
programs; see Zigmond at column 10, lines 40-47 and column 11, lines 15-18). 

As to claim 79, Zigmond and Doherty disclose detecting changes to viewing 
session profiles (see Zigmond at column 10, lines 40-47) and wherein reordering 
(modifying the order based upon user action; see Doherty at paragraph 30) is also 
based on changes to the viewing session profiles (see Zigmond at column 10, lines 40- 
47 and column 1 1 , lines 1 3-1 7). 

As to claim 91 , Zigmond and Doherty disclose wherein the queue is reordered in 
real time (wherein the schedule is modified as interactions are detected; see Doherty at 
paragraphs 30 and 25). 



Response to Arguments 
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3. Applicant's arguments filed 03/21/05 have been fully considered but they are not 
persuasive. 

a. On page 8, applicant argues that Zigmond does not use or insert 
"unscheduled" advertisements, as his ads are associated with a particular 
advertisement space, time slot and/or program content. 

In response, Zigmond discloses downloading a plurality of advertisements 
with parameters detailing what type of advertisement it is (column 12, lines 15-32 
and column 1 1 , lines 37-42). There is no set schedule to insert these 
advertisements at any particular time. Ad selection rules are then used to 
properly match an advertisement with viewer information or program content 
information (column 1 1 , lines 42-49). As the advertisements of Zigmond are 
specifically not scheduled in advance, as they are not selected for insertion until 
a television channel is being received and displayed (see Fig. 6; column 17, lines 
21-32), they more then meet the broad claim limitation of "unscheduled". 

b. On page 9, applicant argues that Doherty generates a definite time-based 
schedule of which and when ads are to be inserted, and therefore doesn't teach 
inserting unscheduled advertisements. 

In response, as indicated in the rejections above, Zigmond discloses 
receiving and storing a plurality of unscheduled advertisements and selecting a 
single advertisement to insert into the next available ad slot, Doherty has simply 
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been relied upon to teach utilizing an ad queue containing an ordered list of how 
to insert the next se\/era/ advertisements. 

The combination of Zigmond and Doherty then teaches selecting a 
plurality of unscheduled advertisements from the received unscheduled ads to be 
inserted next. 

c. On page 9, of applicant's response, applicant argues that Doherty teaches 
away from the use of a queue. 

In response, it is noted that the "schedule" defined by Doherty is simply a 
list defining the order to insert ads, which is "more flexible" and will prioritize ads 
at a particular instant in time (i.e. since the last user interaction; paragraph 25, 
lines 8-35), and thus meets the claim limitations. Dohert/s choice of different 
language doesn't negate the fact that his "schedule" clearty meets the current 
claim limitations. 

d. On page 12, applicant argues that the current conditions which Dohert/s 
system uses to prioritize advertisements and generate a schedule is not based 
on a change is displayed program content. 

In response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 
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F.2d 413. 208 USPQ 871 (CCPA 1981); In re Merck & Co,, 800 F.2d 1091, 231 
USPQ 375 (Fed Cir. 1986). 

In response, Doherty discloses creating a "schedule" listing a plurality of 
upcoming advertisements to be displayed (paragraphs 29 and 38) and altering 
that schedule based upon user interactions (paragraph 30). 

Zigmond, as the base reference, specifically teaches selecting 
advertisements based upon the current viewed program (column 12, line 44- 
column 13, line 17) and monitoring user interactions which includes program 
and channel changes (column 10, lines 40-47, column 11, lines 13-17 and 
column 13, lines 7-27). 

It is combination of Zigmond with Doherty which teaches reordering the 
advertisements based upon changes in program content. 

e. As to applicant's arguments on page 10, see the rejections and (a)-(d) 
above. 

Conclusion 

2, THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

3. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1.8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 ,8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 
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Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 

Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (571) 
272-7357. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



James Sheleheda 
Patent Examiner 
Art Unit 2617 
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